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(7) All transfers made by the dece-
dent within 3 years before the date of 
his death of a value of $1,000 or more 
and all transfers (other than outright 
transfers not in trust) made by the de-
cedent at any time during his life of a 
value of $5,000 or more, except bona 
fide sales for an adequate and full con-
sideration in money or money’s worth, 
must be disclosed in the return, wheth-
er or not the executor regards the 
transfers as subject to the tax. If the 
executor believes that such a transfer 
is not subject to the tax, a brief state-
ment of the pertinent facts shall be 
made. 

[T.D. 6296, 23 FR 4529, June 24, 1958, as 
amended by T.D. 7238, 37 FR 28721, Dec. 29, 
1972; T.D. 7296, 38 FR 34200, Dec. 12, 1973] 

§ 20.6018–4 Returns; documents to ac-
company the return. 

(a) A certified copy of the will, if the 
decedent died testate, must be sub-
mitted with the return, together with 
copies of such other documents as are 
required in Form 706 and in the appli-
cable sections of these regulations. 
There may also be filed copies of any 
documents which the executor may de-
sire to submit in explanation of the re-
turn. 

(b) In the case of an estate of a non-
resident citizen, the executor shall also 
file the following documents with the 
return: 

(1) A copy of any inventory of prop-
erty and schedule of liabilities, claims 
against the estate and expenses of ad-
ministration filed with the foreign 
court of probate jurisdiction, certified 
by a proper official of the court; and 

(2) A copy of any return filed under 
any applicable foreign inheritance, es-
tate, legacy, or succession tax act, cer-
tified by a proper official of the foreign 
tax department. 

(c) In the case of an estate of a non-
resident not a citizen of the United 
States, the executor must also file with 
the return, but only if deductions are 
claimed or the transfer of the estate is 
subject to the tax imposed by section 
2107(a) (relating to expatriation to 
avoid tax), a copy of the inventory of 
property filed under the foreign death 
duty act; or, if no such inventory was 
filed, a certified copy of the inventory 

filed with the foreign court of probate 
jurisdiction. 

(d) For every policy of life insurance 
listed on the return, the executor must 
procure a statement, on Form 712, by 
the company issuing the policy and file 
it with the return. 

(e) If, pursuant to section 2032, the 
executor elects to have the estate val-
ued at a date or dates subsequent to 
the time of the decedent’s death, the 
executor shall file with the return evi-
dence in support of any statements 
made by him in the return as to dis-
tributions, sales, exchanges, or other 
dispositions of property during the 6 
month (1 year, if the decedent died on 
or before December 31, 1970) period 
which followed the decedent’s death. If 
the court having jurisdiction over the 
estate makes an order or decree of dis-
tribution during that period, a certified 
copy thereof must be submitted as part 
of the evidence. The district director, 
or the director of a service center, may 
require the submission of such addi-
tional evidence as is deemed necessary. 

(f) In any case where a transfer, by 
trust or otherwise, was made by a writ-
ten instrument, a copy thereof shall be 
filed with the return if (1) the property 
is included in the gross estate, or (2) 
the executor pursuant to the provisions 
of paragraph (c)(7) of § 20.6018–3 has 
made a disclosure of the transfer on 
the return but has not included its 
value in the gross estate in the belief 
that it is not so includible. If the writ-
ten instrument is of public record, the 
copy shall be certified, or if it is not of 
record, the copy shall be verified. If the 
decedent was a nonresident, not a cit-
izen at the time of his death, the copy 
may be either certified or verified. 

(g) If the executor contends that the 
value of property transferred by the de-
cedent within a period of three years 
ending with the date of the decedent’s 
death should not be included in the 
gross estate because he considers that 
the transfer was not made in con-
templation of death, he shall file with 
the return (1) a copy of the death cer-
tificate, and (2) a statement, con-
tinuing a declaration that it is made 
under the penalties of perjury, of all 
the material facts and circumstances, 
including those directly or indirectly 
indicating the decedent’s motive in 
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making the transfer and his mental 
and physical condition at that time. 
However, this data need not be fur-
nished with respect to transfers of less 
than $1,000 in value unless requested by 
the district director. 

[T.D. 6996, 23 FR 4529, June 24, 1958, as 
amended by T.D. 7238, 37 FR 28721, Dec. 29, 
1972; T.D. 7296, 38 FR 34200, Dec. 12, 1973] 

§ 20.6036–1 Notice of qualification as 
executor of estate of decedent dying 
before 1971. 

(a) Preliminary notice for estates of de-
cedents dying before January 1, 1971. (1) 
A preliminary notice must be filed on 
Form 704 for the estate of every citizen 
or resident of the United States whose 
gross estate exceeded $60,000 in value 
on the date of his death. 

(2) In the case of a nonresident not a 
citizen of the United States dying on or 
after November 14, 1966— 

(i) Subject to the provisions of sub-
divisions (ii) and (iii) of this subpara-
graph, a preliminary notice must be 
filed on Form 705 if that part of the de-
cedent’s gross estate situated in the 
United States exceeded $30,000 in value 
on the date of his death (see §§ 20.2103– 
1 and 20.2104–1). 

(ii) If the transfer of the estate is 
subject to the tax imposed by section 
2107(a) (relating to expatriation to 
avoid tax), any amounts includible in 
the decedent’s gross estate under sec-
tion 2107(b) are to be added to the value 
on the date of his death of that part of 
his gross estate situated in the United 
States, for purposes of determining 
under subdivision (i) of this subpara-
graph whether his gross estate exceed-
ed $30,000 in value on the date of his 
death. 

(iii) If the transfer of the estate is 
subject to tax pursuant to a Presi-
dential proclamation made under sec-
tion 2108(a) (relating to Presidential 
proclamations of the application of 
pre-1967 estate tax provisions), a pre-
liminary notice must be filed on Form 
705 if the value on the date of the dece-
dent’s death of that part of his gross 
estate situated in the United States ex-
ceeded $2,000. 

(3) A preliminary notice must be filed 
on Form 705 for the estate of every 
nonresident not a citizen of the United 
States dying before November 14, 1966, 

if the value on the date of his death of 
that part of his gross estate situated in 
the United States exceeded $2,000. 

(4) The value of the gross estate on 
the date of death governs with respect 
to the requirement for filing the pre-
liminary notice irrespective of whether 
the value of the gross estate is, at the 
executor’s election, finally determined 
pursuant to the provisions of section 
2032 as of a date subsequent to the date 
of death. If there is doubt as to wheth-
er the gross estate exceeds $60,000, 
$30,000, or $2,000, as the case may be, 
the notice shall be filed as a matter of 
precaution in order to avoid the possi-
bility of penalties attaching. 

(5) The primary purpose of the pre-
liminary notice is to advise the Inter-
nal Revenue Service of the existence of 
taxable estates, and filing shall not be 
delayed beyond the period provided for 
in § 20.6071–1 merely because of uncer-
tainty as to the exact value of the as-
sets. The estimate of the gross estate 
called for by the notice shall be the 
best approximation of value which can 
be made within the time allowed. Du-
plicate copies of the preliminary notice 
are not required to be filed. 

(6) For criminal penalties for failure 
to file a notice and filing a false or 
fraudulent notice, see sections 7203, 
7207, and 7269. See § 20.6091–1 for the 
place for filing the notice. See § 20.6071– 
1 for the time for filing the notice. 

(b) Persons required to file. In the case 
of an estate of a citizen or resident of 
the United States described in para-
graph (a) of this section, the prelimi-
nary notice must be filed by the duly 
qualified executor or administrator, or 
if none qualifies within two months 
after the decedent’s death, by every 
person in actual or constructive posses-
sion of any property of the decedent at 
or after the time of the decedent’s 
death. The signature of one executor or 
administrator on the preliminary no-
tice is sufficient. In the case of a non-
resident not a citizen, the notice must 
be filed by every duly qualified execu-
tor or administrator within the United 
States, or if none qualifies within two 
months after the decedent’s death, by 
every person in actual or constructive 
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